AMENDED & REREFERRED 8/11/09

ENACTED 8/25/09


Introduced and amended by the Land Use and Zoning Committee:
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ORDINANCE 2009-613-E
AN ORDINANCE APPROVING A SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND PD FAMILY INVESTMENTS, LLC, CONCERNING A DEVELOPMENT (CCAS NO. 23350) KNOWN AS “WESTLAND STATION COMMERCIAL: 2ND AMENDMENT”, CONSISTING OF APPROXIMATELY 3.89( ACRES LOCATED IN COUNCIL DISTRICT 14, AT 6999 BLANDING BOULEVARD, (R.E. NO. 098279-1800), AS MORE PARTICULARLY DESCRIBED THEREIN, FOR COMMERCIAL USES ASSOCIATED WITH APPROXIMATELY 148 PM PEAK HOUR TRIPS,  SUBJECT TO A PERFORMANCE SCHEDULE AND THE PAYMENT OF AN ANNUAL RENEWAL FEE FOR THE PURPOSE OF RESERVING TRAFFIC CIRCULATION CAPACITY, PURSUANT TO PART 2, CHAPTER 655, ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Part 2, Chapter 655, Ordinance Code, authorizes Development Agreements, subject to the procedures and requirements set forth therein; and


WHEREAS, the Planning and Development Department has recommended approval of the Development Agreement between the City of Jacksonville and PD Family Investments, LLC concerning a development (CCAS No. 23350) known as “Westland Station Commercial: 2nd Amendment” consisting of approximately 3.89( acres located in Council District 14, at 6999 Blanding Boulevard (R.E. No. 098279-1800) as more particularly described therein, for commercial uses associated with approximately 148 PM Peak Hour trips, subject to a performance schedule and the payment of an annual renewal fee; and


WHEREAS, the required Planning and Development Department informative workshop was held and the required public hearings were held by the Land Use and Zoning Committee and the City Council, all with public notice provided, pursuant to Section 655.206, Ordinance Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Development Agreement.  The Development Agreement between the City of Jacksonville and PD Family Investments, LLC is hereby approved in substantially the same form as Exhibit 1, attached hereto. The Mayor and Corporation Secretary are authorized to execute said Agreement on behalf of the City.


Section 2.

Effective Date.  This ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared by Shannon K. Eller
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REQUEST FOR SECOND AMENDMENT OF DEVELOPMENT AGREEMENT

THIS REQUEST FOR AMENDMENT OF DEVELOPMENT AGREEMENT
(this “Request for Amendment™) is submitted by PD FAMILY INVESTMENTS, a

Florida Limited Liability Company (the “Owner™).

1. The Development Agreement which is subject to this Request for
Amendment is dated as of February 7, 2001, and recorded in Official
Records Book 9893, Page 378. as amended in Official Records Book
14043. Page 606 of the current public records of Duval County, Florida
with an effective date of March 30, 2001 (the “Development Agreement™).

2. This Request for Amendment is submitted in accordance with the
requirement of Section 655.206(g), Ordinance Code.

3. Any terms not specifically defined herein shall have the meanings as set
torth in the Development Agreement attached hereto as Appendix 1.

4, No specific conditions are imposed as referenced in subsection
655.206(g)(1), except specifically set forth in the proposed Amendment to
Development Agreement attached hereto as Appendix 2.

S. Any permits or approvals which authorize development will not exceed
that allowed for proposed development after amendment.

6. The approved Site Plan for the Proposed Development originally set forth
in the Development Agreement is attached hereto as Exhibit “A.”

7. The Blanding Property Holding Company, LLC conveyed their rights,
title, interest and claim in the Development Agreement and Property to PD
Family Investments, LLC by Special Warranty Deed dated May 28, 2008.
Recorded in Official Records Book 14518. Page 890 of the public records
of Duval County. Florida.

8. The Owner has applied for the third phase of the Proposed Development,
Companion CRC. No. 72818.1 applied tor 13.241 st ITE code 841 which
is on one of the remaining two commercial parcels located on the
northeast quadrant of Blanding Boulevard and Townsend Road. The Site
Plan is attached hereto as Exhibit “B.™

9. A list of all Permits. applied and obtained to date by the Owner for the
Proposed Development. is attached hereto as Exhibit =C.”

10. A Certification of Concurrence with amendment Il%alkpggtavs aq;; 1510\
Development Agreement is attached hereto as Exhibil
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13.

The Owner is requesting an amendment of the Development Agreement in
order, inter alia, to extend the duration of the Development Agreement,
set forth in paragraph 3 of the Development Agreement. for an additional
three (3) years from the current March 30, 2009 expiration date, until
March 30. 2012 in order to continue its ongoing good faith efforts to
develop the remaining undeveloped portions of the Proposed
Development, as described in the Development Agreement. A further
explanation of the reasons for seeking the proposed Amendment to
Development Agreement is attached hereto as Exhibit “E.”

There are no material adverse impacts to the development of the Property
subject to the Development Agreement or its amendments on existing
resources or existing planned facilities and accordingly, there is no
mitigation required for these impacts as evidenced on Exhibit “F” attached
hereto.

There are no conditions in the Development Agreement or amendments
thereto, which are included to protect or mitigate the development of the
Property’s impacts to resources or facilities, as evidenced on Exhibit “G”
attached hereto.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF the parties have executed this Request for
Amendment as of the Q day of 2¥arc b , 2009.

Signed. sealed and delivered “OWNER”
in the presence of:

PD FAMILY INVESTMENTS, LLC

et _—
Print Name: P4 By:

Phil Porter
Managing Member

Print Name: [l P. ﬁ,_;p/%
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LIST OF APPENDICES AND EXHIBITS

Appendix 1
Appendix 2
Appendix 3
Exhibit A
Exhibit B
Exhibit C
Exhibit D

Exhibit E

Exhibit F

Exhibit G

Development Agreement

First Amendment

Proposed Second Amendment to Development Agreement
Approved Site Plan

Commercial Parcel Site Plan

State or Federal Permits Applied for or Obtained
Certification of Concurrence

Reasons for Proposed Amendment to Development
Agreement

Discussion of Material Adverse Impacts of the
Development Agreement, and/or its Amendment, on any
Existing Resources, or Existing or Planned Facilities
Mitigation.

List of Conditions in the Development Agreement, and/or
Amendment thereto, Included to Protect or Mitigate the
Development’s Impact to Resources or Facilities
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APPENDIX 1
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT

APPROVED DEVELOPMENT AGREEMENT

[FOLLOWS ON THE NEXT PAGE]
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Theresa R Matchett
Office of General Counsel
117 W. Duval St , Ste 480
Jacksonville, Flonda 32202
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g
between g_
THE CITY OF JACKSONVILLE, g
A municipal corporation of the State of Florida 8
and v
»
ALBERT SKAFF, ‘g
CHARLES M. SKAFF, EDITH SKAFF and LUCILLE SKAFF w
N
®
Dated:
E!MAE {2004
Dock 200
g:a::. ?38791?42967
Filed g Recardeg 411
g{gkf/as/eoot 03:43:17 py
C
o e ™
coo ree 1%
RECORDING $ 1300
CERTIFY M 1 00
1
EXHIBIT 1

Page 6 of 70
Retum to:

Book 9893 Page 379

Theresa R. Matchett
Office of General Counsel

117 W. Duval St, Ste 480 pEVELOPMENT AGREEMENT REGARDING
JaCkSOl\Vl“C. Florlda 32202 RESERVATION OF CAPACITY
T b
THIS AGREEMENT made and entered into this 7 day of Fad™ AT 2004, by and
between the CITY OF JACKSONVILLE, a municipal corporation of the State of Florida
(hereinafter the “City”) and ALBERT SKAFF, CHARLES M. SKAFF, EDITH SKAFF,

his wife, and LUCILLE SKAFF (hereinafter known as “Skaff Family”).
RECITALS
A. Skaff Family is the owner of a 17.5+ acres parcel of land, more particularly

described in Exhibit A-1 attached hereto, (the Property) on which it is proposing to develop

with uses allowed by law.

B. The proposed development of the Property is shown on the Concept Site

Development Plans attached hereto as Exhibit A-2 and A-3, (the Site Development Plans”).
C. The development of the Property by the Skaff Family will provide significant

employment opportunities to and will yield long-range benefits for the City, the region and

the state.
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D. The development of the Property will significantly increase the City’s ad
valorem tax base without requiring a significant increase in required services or

infrastructure.

E. The Development Plans and other proposed commercial uses of the Property
will require a zoning change and will be 2onsistent with the 2010 Comprehensive Plan and

all applicable land development regulations.

F. The Skaff Family has obtained Conditional Capacity Availability Statement
#23350 (the “CCAS”) from the City, which establishes sufficient capacity on area roads to
accommodate the commercial development more particularly described in Exhibit B

attached hereto.

G. Before committing substantial financial resources in the planning and
development of the Property, the Skaff Family requires assurance that the Property can be

developed in accordance with the Site Development Plan.

H. The City’s approval of this Agreement will assure the Skaff Family that it
will be able to develop the Property for the uses and at the levels of intensity described in

the Site Development Plans.

L The Skaff Family agrees to develop the Property for the uses described in the

Site Development Plans and in Exhibit B (as both may be modified) in accordance with the
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Performance Schedule (see Exhibit G), in consideration for and reliance upon the issuance
by the City to the Skaff Family of the Reserved Capacity for the Site Development Plan
under the City’s Concurrency Management System. The Skaff Family is committing to
such development in reliance upon the validity and enforceability of the Reserved Capacity
and but for the issuance of the Reserved Capacity by the City, it would not have entered

into this Agreement.

J. This Agreement is voluntarily entered into pursuant to section 163.3220, et
seq., Florida Statutes, and Chapter 655, Part 2, Ordinance Code in consideration of the

benefits to and rights of the parties.

K. The City and the Skaff Family have entered into a Memorandum of

agreement, dated August 7, 2000, which generally concerns the matters contained herein.

NOW THEREFORE, in consideration of the covenants contained herein and other
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the

parties hereto agree as follows:

1. Recitals. The foregoing recitals are true and correct and are incorporated

hereby the reference.
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2. Definition of Terms.

a) “Property” means those certain lands owned by the Skaff Family

located in Duval County, Florida, more particularly described in Exhibit A-1.

b) “City” means the City of Jacksonville.

¢) The term “Concurrency Certificate” means a Conditional Capacity
Avaiilability Statement (CCAS) or Concurrency Reservation Certificate (CRC) as defined
in Section 655.105(i) and (j) of the Ordinance Code or other certificates which may provide

for the issuance of Reserved Capacity in any amendment to the Ordinance Code.

d) The term “Concurrency Management System” means the procedures
and processes utilized by the City pursuant to Chapter 655, Ordinance Code, to assure that
final development orders and final development permits are not issued unless the necessary
facilities to support the development are available concurrently with the impacts of

development. These procedures and/or processes are specified in The Concurrency

Management System Handbook for Jacksonville, Florida , and include associated testing

methodologies and databases.

e) The term “Concurrency Management System Office” or “CMSO”
means the entity-established pursuant to Section 655.106, Ordinance Code, the

responsibilities of which include the issuance of concurrency certificates.
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fH The term “Designated Transferee” means an owner or lessee of all or
a part of the Property to whom reserved capacity is transferred in the manner provided in

the Administrative Provisions.

g) “Director” means the head of the City’s Planning and Development

Department or its successor agency.

h) The term “the Skaff Family” means Albert Skaff, Charles M. Skaff

and Edith Skaff, his wife, and Lucille Skaff, its successors and assigns.
i) “Ordinance Code” means the Ordinance Code of the City.
§) “Performance Schedule” means the performance schedule in Exhibit G.
k) The terms “Reserved Capacity” shall mean reserve priority capacity,
as defined in Section 655.105, Ordinance Code, for traffic circulation under the

Concurrency Management System and Ordinance Code of the City granted to the Skaff

Family, and as more fully described in paragraph 5 and Exhibit D.

1) The term *“State” means the State of Florida.

- EXHIBIFE4+——
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3. Representations and Warranties by the Skaff Family. The Skaff Family represents

and warrants to the City those matters contained in Exhibit C-1.

4. Representations and Warranties by City. The City represents and warrants to the

Skaff Family the matters contained in Exhibit C-2.

5. Issuance of Reserved Capacity and Duration of Agreement.

a) By executing this Agreement, the City hereby issues to the Skaff
Family, or a designated transferee the Reserved Capacity for traffic circulation, which is
more fully described in Exhibit D. The issuance of the Reserved Capacity shall be effected
by the CMSO by appropriate entries into its computer database. The Reserved Capacity
herein issued to the Skaff Family shall incorporate and provide the traffic circulation
capacities granted under the CCASs, as modified, supplemented or superceded, which

correspond with the land uses and intensities under the Site Development Plan.

b) Until fully used, the Reserved Capacity shall be valid for use in
conjunction with an application for concurrency certificates filed with respect to all or any
part of the Property for the uses and at the levels of intensity described in the Site
Development Plan, as modified, prior to 5 years after the Effective Date of this Agreement
(the “Duration Period”), or within any applicable extension of the Duration Period as

provided below. A concurrency certificate may be issued for any development phase or

EXHIBIT 1
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portion thereof, based on the Reserved Capacity, at any time and in any sequence prior to

the expiration of the Duration Period.

c) This Agreement and the Reserved Capacity shall expire upon the
expiration of the Duration Period, unless the Duration Period is extended or modified as

provided hereunder.

d) Notwithstanding the expiration of the Duration Period or the
termination of this Agreement, the Reserved Capacity shall continue thereafter for any
portion of the Property as to which a valid and unexpired concurrency certificate has been

issued prior to such expiration or termination.

e) The City shall not impose any condition upon the use of Reserved
Capacity issued hereunder such as, but not limited to, requiring the Skaff Family (or a
designated transferee) to pay money or fees for the privilege of using Reserved Capacity or
requiring the Skaff Family (or a designated transferee) to contribute any land or
improvements to the City or other parties, except that the Skaff Family (or a designated
transferee) shall be obligated to pay application fees for issuance of concurrency

certificates in accordance with Section 655.116, Ordinance Code.

f) The Duration Period of the Reserved Capacity and this Agreement
may be extended by the City after conducting a public hearing in the manner specified in

Section 163.3225, Florida Statutes, and Section 655.206(f) and (g), Ordinance Code, or in

8
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such other manner as the City otherwise deems lawful, upon request for such extension

being made by the Skaff Family or a designated transferee.

2) If the City modifies its Concurrency Management System by
Ordinance subsequent to the execution of this Agreement, any such modification may be
applied to development of the Property; provided, however, that no such modification
shall be applied in a manner that operates to prevent development of the Property in
accordance with the Site Development Plan or equivalent plan of development as would be
permitted by use of the Reserved Capacity under this Agreement and under the

Concurrency Management System in effect as of the date of execution of this Agreement.

h) The Reserved Capacity is determined by the City to be sufficient to
accommodate the uses and development intensities described in the Site Development Plan.
The issuance of a concurrency certificate for any portion of the Site Development Plan shall
result in a deduction from the Reserved Capacity based on the application of the full

buildout P.M. peak hour trip generation rate described in Exhibit D.

i) The Site Development Plan may be modified at any time by the Skaff
Family, provided the uses and development intensity in a modified plan may not, in the
aggregate, result in an exceedence of the Reserved Capacity, using the full buildout P.M.

peak hour trip generation rate described in Exhibit D.

EXHIBIT 1
Page 14 of 70

Book 9893 Page 387

i) As consideration for the City entering into this Agreement and
allowing the Duration of Agreement as set forth herein, the Skaff Family shall pay to the
City an annual fee for each year that this Agreement is in effect, beginning on the first
anniversary of the Effective Date of this Agreement and continuing on the same date of
each year thereafter. The annual fee due hereunder shall equal the application fee for the
CRC calculated based upon the remaining reserved Capacity on each such anniversary
date, multiplied by two (2). The CMSO shall provide the Skaff Family with an annual
written notice of the fee payment due hereunder, and the Skaff Family shall have a period
of thirty (30) days after its receipt of such notice from the CMSO within which to pay such
annual fee, provide, however, that in no event shall such fee be due prior to the respective
anniversary of the Effective Date of this Agreement. If the Skaff Family fails to pay the
annual fee within thirty (30) days after its receipt of notice from the CMSO, then the City
may terminate this Agreement pursuant to the provisions set forth in Section 655.206,

Ordinance Code.

6. Performance Schedule. The Performance Schedule describes the timing of certain
actions proposed by the Skaff Family. Beginning one year from the effective date of this
Agreement and each year thereafter, the Skaff Family shall submit to the CMSO, a written
report of the status of each of the actions listed in the Performance Schedule.

a) If the CMSO, based upon its review of such status reports, at any time
during the Duration Period determines that the Skaff Family has not undertaken any of the
actions listed in the Performance Schedule by the corresponding date also listed in the

Performance Schedule, then the CMSO shall notify the Skaff Family in writing of its

10
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determination. If, within thirty days of such notification, the Skaff Family has not
demonstrated to the CMSO that it has initiated or undertaken such action in a timely
fashion subject to delays caused by forces majeure or circumstances beyond the control of
the Skaff Family, then the City may terminate this Agreement after conducting a public
hearing in the manner specified in Section 163.3225, Florida Statutes, and Section

655.206(g), Ordinance Code.

7. Administrative Provisions. The Reserved Capacity shall be used and usable in

accordance with the Administrative Provisions contained in Exhibit E.

8. Future Amendments to the 2010 Comprehensive Plan. Nothing in this

Agreement shall preclude the Skaff Family or a successor owner from seeking amendments
to the Plan of the City of Jacksonville pursuant to Chapter 650, Part 4, of the Ordinance

Code, as modified or amended.

9. Permits for Development. All local development permits which may be
needed for development of the Property are listed in Exhibit F. The failure of this
Agreement to address a particular ;;ermit, condition, term, or restriction applicable to any
future development of the Property, shall not relieve an owner thereof of the necessity of
complying with federal, State, and local permitting requirements, conditions, terms, or

restrictions as may be applicable.

11
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a) Transportation Demand Management Plans. Non-residential development

proposed within the Property which will employ more than one hundred (100) persons
shall submit to the Planning and Development Department, prior to the issuance of final
development orders or permits, a plan for the use of Transportation Demand Management
(TDM) strategies and incentives. Such strategies may include participation in the
Jacksonville Transportation Authority’s (JTA) suburban Mobility Management Program,
participation in a Transportation Management Organization (TMO), and other strategies
recommended in the Metropolitan Planning Organizations (MPO) Congestion/Mobility
Management Plan for the Jacksonville Urbanized Area and the MPO’s Commuter
Assistance Program. Upon request, the Planning and Development Department shall
acknowledge in writing its receipt of such a TDM plan. Development subject to this
paragraph shall implement its TDM plan, as submitted to the Planning and Development

Department.

10. Agreement Consistent With 2010 Comprehensive Plan. The Skaff Family

recognizes that any development of the Property which makes use of the Reserved
Capacity must be consistent with the Plan and associated land development regulations, as

amended.

11. Remedies.

a) If the Skaff Family fails to perform any of their covenants herein contained,

after due notice and reasonable opportunity to cure, the City shall be entitled, as its sole

12
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remedy hereunder, to terminate this Agreement and revoke any Reserved Capacity not
then reserved under a concurrency certificate, in accordance with Section 163.3225,

Florida Statutes and Section 655.206(g), Ordinance Code.

b) If the City fails to perform any of its covenants herein contained, or if any
part of the Property is deprived of the benefits of the Reserved Capacity for any reason
whatsoever, the Skaff Family, its successors and assigns, or designated transferee shall be
entitled to all remedies available at law or in equity including, without limitation, the

following rights and remedies:

i.  The right to obtain specific performance and all forms of injunctive relief;

and

iil. The right to a writ of mandamus to compel the City to comply with the terms

of this Agreement,

None of the foregoing remedies shall be deemed exclusive of one another. Such remedies
shall be granted either singularly, or in combination, to the extent necessary to achieve the

intent of this Agreement.

12. Mediation, The parties will attempt in good faith to resolve by mediation
any controversy or claim of any kind or nature arising out of or relating to this Agreement

prior to the commencement of any litigation. If the parties are unable to agree upon a

13
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mediator to serve, the mediator shall be selected by the Chief Judge of the Circuit Court of
the Fourth Judicial Circuit of the State of Florida, upon application being made by either
party. The mediation shall be set by the mediator. The mediation process shall be

concluded within 30 days after the mediator is selected.

13. Attorney Opinions. = N/A.

14. Exhibits and Schedules. The Exhibits and Schedules to this Agreement consist of

the following all of which are incorporated in and form a part of this Agreement:

Exhibit A-1 Description of the Property
Exhibit A-2 Site Development Plan A
Exhibit A-3 Site Development Plan B
Exhibit B Description of Uses
Exhibit C-1 The Skaff Family’s Representation and Warranties
Exhibit C-2 City’s Representation and Warranties
Exhibit D Description of Reserved Capacity
Exhibit E Administrative Provisions
Exhibit F Development Permits
Exhibit G Performance Schedule
Exhibit H Two Mile Radius Map
14

EXHIBIT 1

ava— ————vm —Page-t9ofro——
Book 9893 Page 392

15. Miscellaneous.
a) Recording. This Agreement shall be recorded in the public records of Duval
County, Florida, within fourteen (14) days of its final execution by the Mayor. A copy of
this Agreement shall be delivered by the City to the DCA within fourteen (14) days after

this Agreement is recorded.

b) Effective Date. This Agreement shall be effective thirty (30) days after it is

received by the DCA.

c¢) Amendment; Termination. Except as otherwise provided for herein, this
Agreement may only be amended, terminated or modified by a subsequent writing
executed by all affected parties and/or in accordance with the procedures set forth in

Section 163.3225, Florida Statutes and section 655.206(f) and (g), Ordinance Code.

d) Necessary Procedures. The parties represent, warrant and agree that this

Agreement has been entered into after compliance with all applicable procedures which

relate to the adoption, execution, enforceability or validity of this Agreement.

e) Headings. The headings of the paragraphs in this Agreement are for
convenience of the reader and do not control the meaning of the provision of this

Agreement.

15
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f) Notices. All written notices and demands of any kind which either party

may be required or may desire to serve upon the other party in connection with this

Agreement may be served (as an alternative to personal service) by registered or certified

mail. Notices to the City shall be sent to the Director and to the Concurrency Management

System Office. Notices hereunder shall be provided to the following

CMSO:

Office of the General Counsel:

The Skaff Family:

Attn: Mr. Fred Atwill, Jr.
CMSO Office

City Hall Annex, Room 100

220 East Bay Street

Jacksonville, Florida 32202

Attn: Theresa R. Matchett, Esq.,
City of Jacksonville,

Office of the General Counsel
117 West Duval Street, Suite 480

Jacksonville, Florida 32202

¢/o: Mr. Thomas R. Dumas
Post Office Box 50519

Jacksonville Beach, Florida 32240-0519

EXHIBIT 1
Page 21 of 70
Boak 9893 Page 394

With a copy to: Mr. Charles M. Skaff
7022-10 Blanding Boulevard
Jacksonville, FL 32244
g) Severability. If any part of this Agreement is finally found by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement

shall continue to be enforceable.

h) Successors and Assigns. This Agreement shall run with the title to the land
herein described and be binding upon and inure to the benefit of the parties and their

respective successors and assigns.

CITY OF JACKSONVILLE

17

EXHIBIT 1
Page 22 of 70

APPROVED

\T m
ASSISTAN’SZ(;@L COUNSEL

As Attorney for the City

STATE OF FLORIDA

COUNTY OF DUVAL

2000,

Book 9893 Page 395

THE SKAFF FAMILY

Bw%&m#@muu@mmw%
Albert Skaff tby Susan Pemberthy

ttorney in Fact)

By: a
Charles M. Skaff

By: g
Edith Skaff / 0

By: dﬁ welddy
Lucille Skaff

The foregoing instrument was acknowledged before me this & K day of{fw_

the Mayor, of the City of Jacksonville, on behalf of the City.
icaersonally known)o me or who has produced
as identification and who did take aun oath.

ST oA Hms

Qistary Public, State of Florida

Name; /Vﬁ/" .t. W;
&>, Janet g&’h
i : i
My Commisfgieyipm s000U
My Commis mgelauu aa
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STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this ’)%ay of _EM;_, 2000,
Neill ™eRrthwr |, the Corporation Secretary of the City of Jacksonville, on behalf of
the City of Sﬁcbgn,zgn ) is personally known to me or who has produced

as identification and who did take an oath.

JOAN B. STOOPS Nuuae:
Notary Public, Stats of Florids . .
My comm. expires Myr, 27,2004 Yy Commission Expires:
Comm, No. CC 907802 My Commission Number is:
FORM APPROVED:

ASSISTANT GENERAL COUNSEL
STATE OF FLORIDA
COUNTY OF DUYAL

The foregoing instrument was acknowledged before me thisfday of Februar Y

, 2004, by _Sohn ;iggl&\_g? s the e of the SKAFF family, whe
is personally known to me or who lfas produced as

identification.
WMNS SR

Name:

My Commission Expires:

JOAN B, ST00PS My Commission Number is:
Public, State of
M':“;tvmmﬂll 27, 2004
Comm. No. CC 907902
19
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EXHIBIT A-1
DESCRIPTION OF PROPERTY

PROJECT NAME: WESTLAND STATION COMMERCIAL

CCAS NO: 23350

A portion of the Southeast 1/4 of the Southeast 1/4 of Section 19. Township 3 South, Range 26, East, City of
Jacksonville, Duval County, Florida, and being more particularly described as follows: BEGINNING at the most
Northwesterly corner of Ortega Park, as recorded in Plat Book 52, Pages 10, 10A, 10B, 10C, 10D, 10E, 10F and 10G,
of the Current Public Records of said Duval County, Florida, said point also being on the Northerly line of a 100
foot Jacksonville Electric Authority Right of Way, as recorded in Official Records Volume 3040, Page 982 of said
Current Public Records and said point also being on the South line of Block 4, Eisenhower Acres, as recorded in
Plat Book 22, Page 10 of said Current Public Records and also lying on the Southerly line of the North 172 of Block
4, Jacksonville Heights, as tecorded in Plat Book 5, Page 23 of said Current Public Records; thence South 89°41'51"
West, along the Northerly line of said Jacksonville Electric Authority Right of Way and said Southerly line of the
North 172 of said Block 4, Jacksonville Heights and along the Southerly line of said Eisenhower Acres, and the
Westerly projection thereof, a distance of 758.97 feet to a point on the Easterly right of way line of Blanding
Boulevard, State Road No. 21, as shown on Florida Department of Transportation Right of Way Map Section No.
72170-2505; thence South 09°20'25" East, along said Easterly right of way line a distance of 266.17 feet to a point
of curvature of a curve concave Westerly and having a radius of 5,821.58 feet; thence Southerly continuing along
said Easterly right of way and along said curve to the right, through a central angle of 05°00'29", an arc distance of
508.84 feet, said curve being subtended by a chord bearing and distance of South 06°50'10" West, 508 68 feet to a
point of intersection with the Northerly line of a United States Postal Service site, as recorded in Official Records
Volume 8283, Page 149 of said Current Public Records; thence South 89°20°'11" East, along said Northerly line, a
distance of 340.93 feet; thence North 00°31°49” East, a distance of 60.00 feet; thence South §9°28'1]" East, a
distance of 60.00'; thence South 00°31°49" West, a distance of 60.00' to point on said Northerly line of said United
States Postal Service Site, thence South 89°28'11" East, along said Northerly line a distance of 392.98 feet to a point
on the Westerly right of way line of Skaff Avenue (a 60 foot right of way as shown on said plat of Ortega Park);
thence North 00°19'32" East, along said Westerly right of way line, a distance of 29.34 feet to a point of curvature of
a curve concave Westerly and having a radius of 320.02 feet; thence Northerly continuing along said Westerly right
of way line of Skaff Avenue, and along said curve to the left, through a central angle of 02°10'23", an arc distance of
12.14 feet; said curve being subtended by a chord bearing and distance of North 00°45'40" West, 12.14 feet to the
Northerly terminus of said right of way line of Skaff Avenue; thence South 89°40'28" East, along said Northerly
terminus of Skaff Avenue, a distance of 60.04 feel to a point of non-tangent curvature of a curve concave
Northeasterly and having a radius of 25.00 feet; thence Southeasterly continuing along said Northerly terminus of
Skaff Avenue and along the arc of said curve to the left, through a central angle of 88°10'13", an arc distance of
38.47 feet, said curve being subtended by a chord bearning and distance of South 45°3522" East, 34.79 feet to a point
of tangency on the Northerly right of way line of Ortega Park Boulevard (a 60 foat right of way as shown on said
plat of Ortega Park); thence South 89°4028" East, along said Northerly nght of way line, a distance of 248.66 feet
to a point on the Westerly boundary of said Ortega Park, being also the Westerly boundary of a Conservation
Easement as recorded in Official Records Volume 8791, Page 1905, of said Current Public Records; thence along
the Westerly boundary of said Ortega Park and said Conservation Easement, the following three (3) courses Course
No.[: North 15°43'01" West, a distance of 441,86 feet; Course No. 2 North 56°34'02" West, 300.00 feet: Course
No. 3: North 30°33'43" West, 200.98 feet to the POINT OF BEGINNING

Containing 17.4442 acres, more or less
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EXHIBIT A-2
SITE DEVELOPMENT PLAN A
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EXHIBIT A-3
SITE DEVELOPMENT PLAN B
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EXHIBIT B

DESCRIPTION OF USES
PROJECT: WESTLAND STATION COMMERCIAL
CCASNO: 23350
To permit maximum flexibility, the following ITE Land Use Codes, or others as the

market dictates, may be utilized as long as they are within the parameters of the total
trips reserved:

ITE LAND USE CODE DESCRIPTION
720 Medical-Dental Office Building
730 Government Office Building
750 Office Park
760 Research & Development Center
770 Business Park
812 Building Materials & Lumber Store
813 Free-Standing Discount Store
816 Hardware/Paint Store
817 Nursery (Garden Center)
820 Shopping Center
831 Quality Restaurant
834 Fast-Food Restaurant with Drive-Through
837 Quick Lubrication Vehicle Shop
840 Automobile Care Center
841 New Car Sales
842 Automobile Parts Sales
846 Gasoline/Service Station with Conv. Market
848 Tire Store
Page 1 of 2
EXHIBIT 1
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EXHIBIT B (continued) Book 9893 Page 401

DESCRIPTION OF USES
ITE LAND USE CODE DESCRIPTION
849 Supermarket
851 Convenience Market (Open 24 Hours)
853 Convenience Market with Gasoline Pumps
854 Discount Supermarket
861 Discount Club
862 Home Improvement superstore
863 Electronics superstore
864 Toy/Children’s Superstore
870 Apparel Store
881 Pharmacy/Drugstore with Drive-Through
890 Furniture Store
896 Video Rental Store
911 Walk-in Bank
912 Drive-in Bank
Page 2 of 2
EXHIBIT 1
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EXHIBIT C-1

1. Authority. Skaff Family has full power and authority to enter into and
perform this Agreement in accordance with its terms without obtaining the consent
or approval of any third parties whatsoever.

2. Validity. This Agreement constitutes the valid, binding and enforceable
agreement of Skaff Family.

EXHIBIT 1
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EXHIBIT C-2

1. Authority. The City has full power and authority to enter into and
perform this Agreement in accordance with its terms.

2. Authorization and Validity of this Agreement. This Agreement:

a. Has been duly authorized by the City and constitutes a valid, binding
and enforceable contract with the City, having been previously
approved by a resolution adopted by the City Council of the City and
signed by the Mayor of the City;

b. This agreement has been executed and delivered by the City after all
necessary steps as required by law have been taken to enable the City
to enter into this Agreement;

c. Has been the subject of public hearings conducted by the Planning
and Development Department as the local planning agency and by
appropriate committee(s) of and the fully City Council of the City, as
required by law;

d. Complies with all requirements of law applicable to the City;

e. Does not violate other agreement to which the City is a party, the
Constitution of the State of Florida, or any charter provision, statute,
rule, ordinance, judgment or other requirement of law to which the
city is subject.

f. Meets the criteria set forth in Section 163.3229, Florida Statutes.

g. The representations and warranties herein made by the City are true,
correct and binding in all respects.

3. Validity of Reserved Capacity. The rights granted to Skaff Family under
this Agreement are and shall remain valid so long as the Agreement and the terms
of the Reserved Capacity (including any extensions thereof) have not expired or
been terminated. Until such rights are fully used, such rights shall be usable by the
owner of any part of the Property in the manner provided in this Agreement and in
the administrative Provisions contained in Exhibit E.

- — EXHIBTFt———————
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EXHIBIT D
RESERVED CAPACITY

PROJECT NAME: WESTLAND STATION COMMERCIAL

RECORD NO: CCAS 23350

DATE: SEPTEMBER 1, 2000

The reserved capacity granted by this Agreement consists of reserve prior capacity in the

following facilities and services:

Applied for to City of Jacksonville Transportation Department

EXHIBIT 1
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DESCRIPTION OF RESERVED CAPACITY

PROJECT NAME: Waestland Station Commercial
RECORD NO: CCAS 23350
DATE: September 18, 2000

The reserved capacity granted by this Agreement consists of reserve prior capacity in the
following facilities and services:

TRAFFIC CIRCULATION

Link No. || Segment P.M. Peak Hour
" _ T

183 Blanding Boulevard (Clay County line to Timuquana Rd) 155
266 Collins Road (Shindler Dr to Blanding Blvd) 28
267 Collins Road (Blanding Blvd to Roosevelt Blvd) 54
272 Morse Avenue (Ricker Road to Blanding Blvd) 34
276 Jammes Rd (103" St to Morse Ave) 23
279 Wesconnett Boulevard (Blanding Blvd to Blanding Blvd) 23
281 118" St (Blanding Boulevard to Ortega Farms Blvd) 13

EXHIBIT 1
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EXHIBIT E
ADMINISTRATIVE PROVISIONS

A. Use of Reserved Capacity. Skaff Family, or a designated transferee, shall use the
Reserved Capacity issued under paragraph 5 in connection with any and all
applications for concurrency certificates within the Property unless and until the
Reserved Capacity has been used in its entirety or the Duration Period has expired.
Prior to utilizing any part of the Reserved Capacity, Skaff Family or a designated
transferee shall apply for a concurrency certificate(s) and shall specify in its application
the Reserved Capacity or portion thereof to be used in the issuance of any related final
development order. Reserved Capacity may be used in one or more concurrency
certificates issued for proposed development or development phases within the
Property prior to the expiration of the Duration Period. Development of the Property
may not cumulatively exceed the total Reserved Capacity established pursuant to this
Agreement, as determined using the overall trip generation rate in Exhibit “D” for each
individual development within the Property.

B. Transfer of Reserved Capacity. Skaff Family may, from time to time,
transfer ownership of the Reserved Capacity by designating in writing a successor
owner or lessee of all or part of the Property as the owner of a specified part of the
unused Reserve Capacity. A designated transferee may likewise transfer ownership of
capacity in the same manner. Reserved Capacity may only be transferred to the owner
or lessee of all or part of the Property for use in conjunction with development of such
land. Each such transfer shall be effected by the execution and delivery to the
Concurrency Management System Office of a notice in the manner contemplated under
Section 655.111011, Ordinance Code. Only Skaff Family or a duly designated
transferce, are entitled to utilize the Reserved Capacity. Upon request being made by
Skaff Family, or a designated transferee, the City shall confirm in writing the
effectiveness or a transfer so made; such confirmation by the City shall be issued by the
Concurrency Management System Office for the benefit and protection of the
designated transferee.

C. Security Interests. Skaff Family, or a designated transferee may grant a
security interest in the Reserve Capacity provided such security interest is:

1) given in connection with 2 mortgage which encumbers a part of the
Property; and

2) contained in a document recorded in the public records; and
3) registered in writing with the Concurrency Management System Office.

A transfer of Reserved Capacity so encumbered shall occur if a sale of the
collateral takes place by enforcement of the security interest.

EXHIBIT 1
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D. Transfer Requires Compliance with Specified Procedure.  The
conveyance, sale, lease, mortgage or other transfer by Skaff Family or a part of the
Property shall not be deemed, per se, to transfer any of the Reserved Capacity. Such
transfer shall only occur when Skaff Family or a duly designated transferee specifically
transfers ownership of Reserved Capacity in the manner specified in Item B or Item C
of these Administrative Provisions.

E. Return of Unused Reserved Capacity. The balance of the Reserved

Capacity which has not been used in conjunction with one or more applications for a
concurrency certificate as of the date the Reserved Capacity expires shall automatically
become available capacity as defined in section 655.105(a)(4), Ordinance Code

F. Monitoring Reports. Skaff Family or a duly designated transferee(s)
shall file annual monitoring reports in accordance with Section 655.208 of the
Ordinance Code as to the land owned by each.

EXHIBIT 1
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EXHIBIT F

LOCAL DEVELOPMENT PERMITS

PERMITS

Amendment to Comprehensive Plan.

Rezonings, zoning exception or variances
Administrative appeals.

Approval of site plans.
All types of construction permits, such as building
Construction or moving; plumbing, electrical

Foundation, mechanical, etc.

All types of site preparation permits, such as tree
Plans, subdivision plat.

Approval final construction plans and building
plans/permits.

Sign permits.

Well or water usage permits.

Book 9893 Page 408

JACKSONVILLE
ORDINANCE CODE

Chapter 650

Chapter 656

Chapter 656

Chapters 320, 339, 340,
341

Chapters 654, 656

Chapter 320

Chapters 656, 326

Chapter 366

EXHIBIT 1
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EXHIBIT G

PERFORMANCE SCHEDULE
DATE EVENT
Within 1 year from Effective Date Apply for rezoning to PUD
of this Agreement
Within 1 year from effective date Commence permitting of a minimum of
of rezoning 10,000 square feet (Phase 1)
Within 3 years from Effective Date Complete construction of Phase 1
of this Agreement
Within 5 years from Effective Date Commence construction of Phase I1

of this Agreement

EXHIBIT 1
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EXHIBIT H
TWO MILE RADIUS MAP

Applied for to City of Jacksonville Transportation Department
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APPENDIX 2
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

[FOLLOWS ON THE NEXT PAGE]
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Doc # 2007201297, OR BK 14043 Page 606, Number Pages: 13, Filed & Recorded
06/20/2007 at 10:01 AM, JIM FULLER CLERK CIRCUIT COURT DUVAL COUNTY RECORDING

$112.00

THIS DOCUMENT PREPARED BY:
Tarik Batsh

1
FIRST AMENDMENT TO DEVELOPMENT AGREEMENT , : ,
Loy
THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (the ‘:‘Fir'st
Amendmgnt™) is entered into this day of _ Apri | , 2000, by and between
Blanding|Property Holding Company, LLC (“BPHC"), a Flotida Limited Liability’ Cor:npapy
authorizeg to transact business in the State of Florida, as Designated Transferee (as defined in the
Development Agreement) of Albert Skaff, Charles M. Skaff, Edith Skaff and Lucille Skaff; and the
City of Jacksonville, a municipal corporation in Duval County, Florida (the “City™).

RECITALS:

A. Onior about February 7, 2001, Albert Skaff, Charles M. Skaff, Edith Skaff and Lucille Skaff
(the “Skaff Family”) entered into a Development Agreement (#23350) with the City, recorded
in Official Records Book 9893, Page 378, of the public records of Duval County, Florida, with
an Effective Date of March 30, 2001 (the “Development Agreement).

B. The Skaff Family conveyed their rights, title, interest and claim in the Development
Agreement and Property (as defined below) to Kendale Land Development, [nc.;a Florida
corporation, by two Special Warranty Deeds dated November 18, 2004, and November 7,
2045, recorded in Official Records Book 12185, Page 1153, and Official RecordL Book 12948,
Page 1903 of the public records of Duval County, Florida,

Kendale Land Development, Inc. (“Kendale™), subsequently conveyed its inferest in the
Property and the Development Agreement to (a) Woods of Ortega, LLC (“WOO?") - November
7, 2005, deed recorded in Official Records Book 12948, Page 1934 coverinﬁ'the |12 53 acre +/-
Woods of Ortega residential condominium community, and (b) Blanding Praperty Holding
Property, LLC - November 7, 2005, deed recorded in Official Records Book 12948, Page
1919, covering the remaining two commercial parcels (3.89 and 0.43 acres +/-).

C. BPHC, as a Designated Transferee is the developer of the remaining undeveloped real

property consisting of two commercial out parcels approximately 3.89 and 0.43 acres +/-
loc ‘ted on the northeast quadrant of Blanding Boulevard and Townsend Road,

D. The Development Agreement provides for a Duration Period which expires on March 30,
2006.

E. BPHC has requested, and City has agreed to provide, an extension of the Duratidn Penod to
March 30, 2009.

Page / of Mf
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F. BPHC and the City have agreed to amend certain terms and provisions of the Development
Agreement consistent with the requested extension of the Development Agreement as more
particularly set forth below.

G The City has conducted two (2) public heanngs on this First Amendment to the Dcvelopment
A ment in compliance with the provisions of Section 655.206, Ordinance Cadde, and in
pliance with Section 163.3225, Florida Statutes. o
Il ' t
H T‘le City has determined that the First Amendment is consistent with the City of Jacksonville
010 Comprehensive Plan and land development regulations adopted pursuhnt ther to.

1 This First Amendment is entered into pursuant to Section 163.3237, Florida, Staqk.n which
authorizes amendments to development agreements by mutual consent of the parties, and
puﬁsuant to Chapter 655, Part II, Ordinance Code.

NOW, THEREFORE, in consideration of the covenants herein made an{l the plarformancc
thereof, the parties hereto agree as follows;

1. !Recitals True. The foregoing recitals are true and correct and are incorpoul'atcd herein by
reference.

2. Definitions of Terms Used in this First Amendment. All proper terms appearing in this
First Amendment and in the Development Agreement shall be defined as they are deﬂped in the
Development Agreement, unless otherwise specified. ‘

3. Amendment to Development Agreement. Pursuant to Section 163. 3237 Flonda Statutes
and Sections 455 206 (f) and (g), Ordinance Code, the Development Agreement is hereby modified as
follows:

aragraph 5.b is hereby deleted and restated as follows:

"Until fully used, the Reserve Capacity shall be valid until March 30, 2009, for use
in conjunction with an application for one or more Concurrency Certificates filed
with respect to the proposed development or within any applicable ex(ensmn of the
Duration Period as provided below.®

Exhibit “G” of the Development Agreement, entitled “Performance Schedule”, is
hereby deleted and replaced in its entirety with new Exhibit “G” noted as last
revised on December 27, 2005, attached hereto and made a part hereof.

Paragraph 15(f) of the Development Agreement, entitled “Notices™, 13 hereby
deleted and replaced in its entirety as follows:

i

! ®All written notices and demands of any kinds which either party may L)e required or
; may desire to serve upon the other party in connection with this Agreement may be

i

Page L of 4§
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served (as an alternative to personal service) by registered or certified maTI.

To City: Mike Saylor, Director
Planning and Development Department
128 E. Forsyth Street, Suite 700
Jacksonville, FL 32202
Phone: (904) 630-1901
Fax: (904) 630-2912

I With a copy to. Fred Atwill, Jr., Manager - CMSO :
City Hall Annex, Room 100

! 220 E. Bay Street
Jacksonville, FL 32202

' Phone: (904) 630-1125
Fax: (904) 630-1296

. With a copy to  Matthew E. Kenyon i
[ Managing Member

l Blanding Property Holding Company, LLC
5772 Timuquana Road

Jacksonville, FL 32210

Phone: (904) 777-0833

Fax: (904) 777-4408

Kendale Land Development, Inc.
4501 Beverly Avenue .
Jacksonville, FL 32210
Phone: (904) 384-6964
Fax:  (904) 384-6889 /

1
%
‘ With a copy to: Kenyon S. Atlee
|

4, bbli ations of the parties.  In consideration for the City’s apprpval: of! this First
Amendment, I1PHC shall pay to the City an annual fee each year that this First Amendment is in effect,
beginning on the first anniversary of the Effective Date of this First Amendment and continuding on the
same date of each year thereafter. The annual fee due hereunder shall equal the application fee for a CRC
calculated based upon the remaining Reserved Capacity on each such anniversary date, multiplied by three
(3). The CMSO shall provide BPHC with an annual written notice of the fee payment due hereunder and
BPHC shall have a period of thirty (30) days after its receipt of such notice from the CMSO wnhm which
to pay such annual fee, provided, however, that in no event shall such fee be due pridr to the! respective
anniversary of |the Effective Date of this First Amendment. If BPHC fails to pay the annual|fee within
thirty (30) days after its receipt of written notice from the CMSO, then the City may (errpmate this
Agreement pursuant to the provisions set forth in Section 6§55.206, Ordinance Code.

‘ '
5. All Other Terms Remain in Effect Except as expressly amended herein , all other terms
and conditions in the Development Agreement are to remain in force and in effect.

F I?age_&_of_‘l{
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6. Miscellaneous.

a Recording. This First Amendment shall be recorded in the public records of Duval County,
Florida. A copy of this First Amendment shall be delivered by the City to the state land Rlanning agency
of the State of Florida within fourteen (14) calendar days after this First Amendment isirecorded in the

public reconds] ‘
b. Effective Date. This First Amendment shall be effective thirty (30) days after it is received
by the state s}l\d planning agency of the State of Florida. |

has been ent into after compliance with all applicable procedures which relate to the adoption,
exccution, enfpreeability or validity of this First Amendment.

c. 1Necessary Procedures. The parties represent, warrant and agree that thks Ft Amendment

l

d. Headings. The headings of the paragraphs in this First Amendment are for 'con:venience of

the reader and(do not control the meaning of the provision of this First Amendment. . }

e :Severability. If any part of this First Amendment is finally found by a'court o competent
jurisdiction to be invalid or unenforceable, the remainder of this First Amendment shall continue to be
enforceable. l

|
IN ESS WHEREOF, the parties have executed this First Amendment and have setjtheir
hands and seals as of the day and year first above written. ‘

' I :
Signed. sealed|and delivered Blanding Property Holding Company, LLC
In the presence of: A Florida limited liability company r

V2.2
Name Qoboed ¢:llunder, T7

- -

Its: _Managing Member
Date: i l
Name 7 Rl .o

STATE OF FLORIDA |
COUNTY OF DUVAL !
!

!
The foregoing instrument was acknowledged before me this 3 'J day of January s
200(, by Matthew E. Kenyon as Managing Member, Of Blanding Property Holding Company,

-

LLC.

EXHIBIT 1
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Signed, sealed and delivered
In the presence of:

APPROVED /}S TO FORM:

y/

/7 Print Name:

Assistant General Counsel as Attorney

for the City

STATE OF FLORIDA
COUNTY OF DUVAL

The fof‘egoing instrume; t was aﬁlknowled ed before

John Peyton, as Mayor and
of Jacksonville, Flonida.

R _‘_‘,," . l
y of ' ’ , by
rate Secretaty, each ofl the City
t Name:

NOTARY PUBLIC )
State of Florida at Large Commission #

My Commission Expires;
IE 1

Personally Known
L1

Or Produced 1d
[check one of the abovej

Type of Identification Produced: i

Sharon E. Chappetlle
Commiasion # DDNM2

o o i

ey
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REVISED i
EXHIBIT G

PERFORMANCE SCHEDULE
DEVELOPMENT AGREEMENT #23350

Revised Decerfnber 27, 2005

DATE i EVENT
December 200'5 Commence construction of 160 unit residential ‘ i

condominium project known as Woods of Ortega
| for D.R. Horton. PUD Ordinance 2004-1262. |
CRC 40845.1 / City Development # 4869.2 -

Within 24 Months Of Extension Complete permitting process and construction documents.

Within Three Years Of Extension = Commence construction of up to 36,000 square feet of co+mercial
uses.

: 1
! Page L of §§
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REQUEST FOR FIRST AMENDMENT TO DEVELOPMENT AGREEMANT

This Request for First Amendment to Development Agreement (this “R quest") is
submitted by Blanding Property Holding Company, LLC (“BPHC"), a Florida Limited mblll
authorized to ttansact business in the State of Florida, as Desxgnated Transferee of Albert|Skaff, Charles
M. Skaff, Edlth Skaff and Lucille Skaff (the “Skaff Family”), this 4" day of Jasva vary ', 2004 .

[
1. The Development Agreement that is the subject of this Request is dateg:el:) 7, 2001,

and recorded lL’l Official Records Book 9893, Page 378 of the current public records of al County,
Florida with ap effective date of March 30, 2001 (the “Development Agreement™), acl ed thereto and

made apart herrof as Exhibit 1.

2. This request is submitted in accordance with the requirements of §§ 655 206@0 and (g),
City of Jacksonville Ordinance Code.

3. [ y terms not specifically defined in this Request shall have the meanings set forth in the
Development Agreement.

4. No specific conditions are imposed as referenced in §§ 655.206(g)(1) and (g}2)(ix).

5. Pursuant to §§655.206(g)(2), each request for a proposed amendment of an approved
development abreemem shall include the following items:

(i) A dlescnpnon of the actual amount of development completed, the size and scope of |
the tesdlnng plan of development (after cancellation or amendment), and a descnptlon f
the extent to which existing permits or approvals authorize development which would
exceed that allowed under the resulting plan of development (after cancellation br

amend, ent); FdElVED

Nm:e.| ' .IAN 05 2008

(i) A éescnpnon of the amount of existing development, as defined under Sectio
655. 105(1() Ordinance Code, that has occurred on site, including the amount of ex n
vertical development by land use 1n gross square feet, dwelling units, or other a;}phcabl
units of measure; the amount of infrastructure completed at the site; etc.

Woo of Ortega , LLC (“WO0O") has completed engineering and all requ:te !
permitting for the development and construction of a 160 unit residential :
condorhinium community (ITE Code 230) located on approximately 12.53 acres, in
aecordt:ee with PUD Ordinance 2004-1262 and Concurrency Reservation' !
CerﬁﬂI te #40845.1 (City Development # 4869.2), See site plan attached as Exhiblt 2

(i) An identification of the amount of development that is planned (after cancellatibn or
amendment), including the amount of vertical development by land use in gross square

Pz{ige_’f_of_‘[g
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|

i
feet, dwelling units, or other applicable units of measure; the amount of infrastructure to
be completed at the site; etc.

No changes have been requested in the amount of development. The Development
Agreelhent carrently holds peak hour trips for the following proposed developmenk

ITE Code 912 (Drive-in Bank) 2,500 square feet ;
ITE C?do 814 (Specialty Retail Center) 27,000 square feet ‘
ITE Code 710 (General Office Building) 29,500 square feet !

]
BPHC! Is currently evaluating a conceptual plan with approximately 36, 000 sf otf
commercial uses to consist of 21 ,000sf of speciaity retail shopping center and two of
three outparcels, each with one building. See Exhibit 3

B
(iv) AL; identification of all state and federal permits applied for or obtained to date,
Specnfy the agency, type of permit and function of each permit.

None. 'All permits applied for and obtained have been filed with the Annua} Reports
for the|Development Agreement with the CMSO.

identification of all undeveloped tracts of land (other than individual single-family
d to separate entities or developers. Specify the size and buyer of each tract or

() An
lots) so
parcel.

|
Kendale Land Development, Inc. (“Kendale”) purchased all of the remaining
property subject to the Development Agreement from the Skaff Family via kwoi |
separa e purchases in 2004 and 2005. ,

Kendale subsequently transferred a 12.53 acre parcel to WO0O. WOO, an entity
solely ywned by Kendale, is currently developing the parcel as a 160 unit

condominium community.
I

Kendaie also transferred the remaining undeveloped 3.89 acre and 0.43 acr& pa}ceqs
to Blanding Property Holding Company, LLC. See Exhibit 4 b

(vi) A certification of concurrence with cancellation or amendment from all parties to the
develoﬂmem agreement or their successors in interest shall be attached to the request,

None requlred. BPHC is the sole owner of remaining property subject to the
Development Agreement,

Page ¢ of 48
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(vii) An explanation of the reason for secking cancellation or amendment of the
development agreement shall be attached to the request,

See attached Exlybit 5

(viii) A discussion of any material adverse impacts of the development subject to the
develoPment agreement, and/or its amendments, on any existing resources, or existing

plannef facilities, and the mitigation for these impacts shall be attached to the réque%t.

None.

@ix) A
thereto
includi

list of each of the conditions in the development agreement, and/or amendment

1

included to protect or mitigate the development’s impact to resources or facilitig

S,

ng an explanation and documentation that each condition to existing developmen|

was satisfied by the developer, or will be satisfied as to the level of proposed developm
after ct#ncellalion or amendment, shall be attached to the request,

None.

6.

‘The undersi gned consents to the proposed First Amendment.

Signed. sealed nd delivered
In the presence of:

Blanding Property Holding Company, L
A Florida limited liability compapy

nt

WHEREOF, the undersigned have executed this Request for Amendmgnt

IN ‘:'hFTNE?f
As of the Day of mmmt\' » 20010 .

Its: Managing Member

Date:

[0l

|

P'lge_ﬂ_ofﬂ
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Exhibit § !

o

EXPLANATION OF REASONS FOR AMENDMENT TO DEVELOPMENT AiGRFE ENT

As a sticcessor in interest to the Skaff Family, and subsequently Kendale, BPHC did nof acquire
the 3.89 acre gnd 0.43 acre parcels subject to the Development Agreement until November (7, 2005. Due
to required local permitting and necessary preconstruction planning and engineering, BPH 1 not have
sufficient time to responsibly develop the approximately 32,000 square feet of plannedico: cial uses
prior to the expiration of the Development Agreement on March 30, 2006. As a practidal latter, BPHC
will need more time to appropriately plan, organize and engineer the site to ensure developmem proceeds
in a socially apd economically responsible manner. l

!

Asa result, BPHC is requesting an Amendment to the Development Agreemeﬂt in ordLr to exte:.d
the duration of the Development Agreement for an additional three (3) years from the current expiration
date of March 30, 2006, to March 30, 2009. The requested extension will allow BPHC to ¢ontinue its
ongoing good faxth efforts to develop the remaining lands described in the Development Agreement.

' Page 48 of 4
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APPENDIX 3
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT

PROPOSED SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

[FOLLOWS ON THE NEXT PAGE]
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Prepared by and, after recording,
Return to

W Randall Gallup

Concurrency Management Consullants, Inc
P O Box 8883

Jacksonwville, FL 32239

AMENDMENT TO DEVELOPMENT AGREEMENT

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT is
effective as of the _ day of , 2009, by and between PD FAMILY
INVESTMENTS, LLC, a Florida limited liability corporation, having an address at
10800 Atlantic Boulevard, Jacksonville, Florida 32225 (the “Owner”) and the CITY OF
JACKSONVILLE, a municipal corporation in Duval County, Florida, having an address
at 117 West Duval Street, Jacksonville, Florida 32202 (the City).

RECITALS:

A. Owner entered into a Development Agreement with the City dated as of
February 7, 2001 and recorded in Official Records Book 9893, Page 378, as amended in
Official Records Book 14043, Page 606 of the current public records of Duval County,
Florida with an effective date of March 30, 2001 (the “Development Agreement”),

B. The Blanding Property Holding Company, LLC conveyed their rights,
title, interest and claim in the Development Agreement and Property to PD Family
Investments, LLC by Special Warranty Deed dated May 28, 2008, Recorded in Official
Records Book 14518, Page 890 of the public records of Duval County, Florida

C. The Requirements of a development agreement set forth in Section
163.3227, Florida Statutes, and incorporated into the Development Agreement.

D. The Development Agreement complies with all provisions of Section
163.3220, et seq., Florida Statutes, and Chapter 655, Ordinance Code.

E. Any terms not specifically defined herein shall have the meanings as set
forth in the Development Agreement.

F. The Site Plan, as more particularly shown on Exhibit “A-4" attached
hereto for the Proposed Development has been modified in connection with the
application for Concurrency Reservation Certificate (“CRC”) No. 72818.1, which utilized
sufficient road capacity for the Proposed Development.

G. The Owner has requested that the City amend the Development
Agreement to add the approved Site Plan with the attached hereto modified proposed site
plan as Exhibit “A-4". The Owner has requested to extend the duration of the
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Development Agreement an additional Three (3) years, in order to continue good faith
efforts to develop the Proposed Development.

H. Owner and the City have agreed to amend certain terms and provisions of
the Development Agreement consistent with requested extension of Development
Agreement, as more particularly set forth herein.

L The City has conducted a public meeting and two (2) public hearings of
this Amendment to Development Agreement in Compliance with the provisions of
Section 655.206, Ordinance Code, and in compliance with Section 163.3225, Florida
Statutes.

J. The City has determined that the Amendment of the Development
Agreement in Accordance with the terms and provisions of this Amendment is consistent
with the City of Jacksonville 2010 Comprehensive Plan and land development
regulations adopted pursuant thereto.

NOW THEREFORE, consideration of the mutual covenants set forth herein, the
receipt and sufficiency of which are hereby acknowledged, Owner and City hereby agree
as follows:

1. The duration of the Development Agreement shall be extended Three (3)
years, replacing the current expiration date of March 30, 2009, is hereby replaced with
March 30, 2012.

2. The Site Plan attached hereto as Exhibit “A-4" is hereby added to the
Development Agreement.

3. The Performance Schedule attached as Exhibit “G” of the Development
Agreement is hereby replaced with the Performance Schedule, Exhibit “G,” attached
hereto.

4. Annual Renewal Fee. The Developer shall pay to the City an annual
renewal fee for each year that this Agreement is in effect commencing on the anniversary
date of the Effective Date of the Development Agreement and continuing on the same
date each year thereafter (the “Annual Renewal Fee”). The Annual Renewal Fee due
hereunder shall equal the application fee for a CRC not preceded by the CCAS calculated
based upon the remaining undeveloped enclosed square footage and residential units
within the Proposed Development as identified on Exhibit “B” for which a building
permit has not been issued on each such anniversary date multiplied by four (4). The
CMSO shall provide Owner with an annual written notice of the Annual Renewal Fee
payment due hereunder and Owner shall have a period of thirty (30) days after its receipt
of notice from the CMSO within which to pay such Annual Renewal Fee, provided
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however, that in no event shall such Annual Renewal Fee be due prior to the respective
anniversary of the Effective Date of the Agreement. If the Owner fails to pay the Annual
Renewal Fee within thirty (30) days after its receipt of notice from the CMSQ, then the
City may terminate the remaining unused Capacity Reservations pursuant to the
provisions set forth in the Development Agreement Paragraph 18.

5. Except as specifically modified herein, all other terms and conditions of
the Development Agreement remain as set forth in the Development Agreement, and the
Development Agreement as amended herein, shall remain in full force and effect as
written.

IN WITNESS WHEREOF, the parties have executed this Amendment and have
set their hand and seals the day and year first above written.

d delyggred “OWNER”

Signed, seale
in the presefide
/ / PD FAMILY INVESTMENTS,
A, ; LLC, a Florida Limited Liability
Co Y
Print Name: A//,//', E ﬁa//ﬂ By:
Jgaeds. Nesden 4

Pritd Name: | Tnanne brorton : CE ¥ AP

STATE OF FLORIDA
COUNTY OF DUVAL

The forgoing instrument was acknowledged before me this 30 7-&-day of
, 2009, by Phil Porter., as Managing Member of PD FAMILY
INVESTMENTS, a Florida limited liability corporation, on behalf of the corporation.

Print Name: Haycha L. Harfi )
NOTARY PUBLIC

Commission #: DD 863 /23 6
Expires: ‘//2-4]/ 3

Personally Known [v]

Produced ID [ ]

Type:

S R, MARSHA L. MARTIN
sf“ﬂ "””} MY COMMISSION ¢ DD 863136
e &, EXPIRES: Aprl 29, 2013

1310y,
S i,
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Thru Notary Pubiic Underwriters

Signed, sealed and delivered
in the presence of:

“CITY”

THE CITY OF JACKSONVILLE

Print Name: By:
John Peyton
Its Mayor
Date:
Print Name:
By:
Its Corporate Secretary
Date:
APPROVED:
Print Name:
Assistant General Counsel
As Attorney for the City
STATE OF FLORIDA
COUNTY OF DUVAL
The forgoing instrument was acknowledged before me this day
of 2009, by John Peyton, as Mayor of the City of Jacksonville.
Print Name:
NOTARY PUBLIC
State of Florida at Large
Commission#:

My Commission Expires:
Personally Known:

Or Produced ID:

[check one of the above]
Type of ID produced:
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LIST OF EXHIBITS

Exhibit “A-4” Site Plan

Exhibit “G” Performance Schedule
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EXHIBIT “G”

PERFORMANCE SCHEDULE
DATE EVENT
March 2009 Commence construction of 13,241 sf auto

dealership on the second to last commercial parcel

Within 24 months of Extension Complete permitting process and preparation of
final commercial parcel

Within Three Years of Extension =~ Commence construction of final commercial parcel
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EXHIBIT “A”
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT

APPROVED SITE PLAN

[FOLLOWS ON THE NEXT PAGE]
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EXHIBIT A-2
SITE DEVELOPMENT PLAN A
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R

EXHIBIT “B”
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT

COMMERCIAL PARCEL SITE PLAN

[FOLLOWS ON THE NEXT PAGE]
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EXHIBIT “C”
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT

STATE OR FEDERAL PERMITS APPLIED FOR OR OBTAINED
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EXHIBIT “D”
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT

CERTIFICATION OF CONCURRENCE

The undersigned hereby certify that they concur with the proposed Amendment to
Development Agreement to that certain Development Agreement dated as February 7,
2001, by and between PD FAMILY INVESTMENTS, a Florida Limited Liability
Company, and the CITY OF JACKSONVILLE, recorded in Official Records Book
9893, Page 378, as amended in Official Records Book 14043, Page 606 of the current
public records of Duval County, Florida.

Signed, sealed and delivered PD FAMILY INVESTMENTS, LLC, a
in the presence of: Florida limited liability corporation
DN anate . 70T

Phil Porter
Managing Member

/i

Printed Name: / /v//m ¥. K/é/—\

EXHIBIT 1
Page 67 of 70
EXHIBIT “E”
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT

REASONS FOR PROPOSED
AMENDMENT TO DEVELOPMENT AGREEMENT

The Owner is requesting the Amendment to Development Agreement in order to
extend the Duration Period, as set forth in the Development Agreement, for an additional
(3) years from the current expiration date, until March 30, 2012. The additional time will
allow the new owners to complete the development of the one remaining commercial
parcel in order to continue its ongoing good faith efforts to develop the lands described
on Exhibit A,
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EXHIBIT “F”
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT -

DISCUSSION OF MATERIAL ADVERSE IMPACTS OF THE DEVELOPMENT
AGREEMENT, AND/OR ITS AMENDMENT, ON ANY EXISITING
RESOURCES, OR EXISTING OR PLANNED FACILITIES MITIGATION

[NOT APPLICABLE]
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EXHIBIT “G”
TO
REQUEST FOR
AMENDMENT TO DEVELOPMENT AGREEMENT

LIST OF CONDITIONS IN THE DEVELOPMENT AGREEMENT,
AND/OR AMENDMENT HERETO,
INCLUDED TO PROTECT OR MITIGATE THE
DEVELOPMENT’S IMPACT TO RESOURCES OR FACILITEIS

[NONE]
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